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REPLY
to

OPPOSITION TO FIRST PETITION TO BNLARGE ISSUES
AGAINST POSITIVE ALTBRNATIVE RADIO. INC.

Triad Family Network, Inc. ("Triad"), by its attorneys, hereby

replies to the Opposition to First Petition to Enlarge Issues

Against positive Alternative Radio, Inc., filed by Positive

Alternative Radio, Inc. ("Radio").

On April 8, 1993, Triad filed its First Petition to Enlarge

against Radio, seeking issues to determine whether Radio has abused

the Commission's processes by warehousing non-commercial

educational FM construction permits and whether Radio is

financially qualified to construct and operate its proposed station

in view of its other construction commitments and whether Radio

lacked candor in certifying its financial ability to do so. In its

April 21, 1993, Opposition, Radio denies that it is unqualified,

but offers virtually no documentation to support its conclusion.



In view of Radio's failure to address Triad's allegations squarely,

appropriate issues must be designated.

Financial Oualifications

Triad demonstrated in its Petition to Enlarge Issues that

Radio's ownership of nine (9) unbuilt construction permits and its

filing of four (4) additional applications raised substantial and

material questions as to whether Radio's financial qualifications

were sufficient to simultaneously construct and operate all 13

proposed stations. It is well established that, where an applicant

proposes to construct and operate multiple facilities, it must be

able to demonstrate that it is financially qualified as to all of

its proposals. Triad cited a number of hearing cases where

Commission Presiding Judges added financial issues against

applicants which had filed several proposals for new broadcast

stations.

In its Opposition, Radio claims that it is ready, willing, and

able to demonstrate that it has adequate funds to complete

construction of its proposed stations. However, although offered

the opportunity in its Opposition to do so, Radio does not attempt

to make that demonstration. Moreover, Radio has misread the state

of the law with respect to financial qualifications.

Radio declares that its principals, Vernon H. Baker and

Virginia L. Baker, at one point, received a line of credit from The

Patrick Henry National Bank in the amount of One Million Dollars

($1,000,000.00). However, Radio provides no documentation to

demonstrate this line of credit or its overall qualifications. Nor
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does Radio provide financial statements from Vernon Baker or

Virginia Baker to demonstrate that, even if the One Million Dollar

line of credit existed, money from it has not gone to pay their

existing liabilities unrelated to Radio's non-commercial

educational interests and broadcast applications. 11

Radio's "trust-me, I'mRadio'a0 11.8 293.6718 711.84 Tm
(f72924 6pay)Tj 
(Raclaim8 174.8838 687.84 Tm
11)T8 436payRais8 87.898Tj
639.84 Tm
(n8m)T0 6pay



build all stations for which it has applied." As in the present

case, the applicant in Warner Robins supplied no data to support

its claim. In Leonard James Giacone, FCC 87M-512, released March

9, 1987, para. 4, financial and certification issues were added

where the applicant claimed to have reviewed financial statements

but had "not provided any documentation which would moot the need

for further inquiry [at hearing]." See Attachments A, B, and C.

Likewise, here, Radio has not provided any documentation which

would moot the need for further inquiry at hearing. Its

unsupported claim to financial resources fails to demonstrate that

it is financially qualified as to all of its pending permits and

applications.

Moreover, even assuming, arguendo, the existence of a One

Million Dollar line of credit, Radio acknowledges that it has

already drawn down Three Hundred Eighty-five Thousand, Seven

Hundred Eighty-five Dollars ($385,785.00) of this amount. Further,

Radio states that it estimates construction costs for its nine (9)

existing permits to be almost $385,000.00 and its estimates

construction costs for its four (4) applications to run over

$155,000.00. According to Radio, that leaves a $74,000.00 cushion

for unanticipated expenses.

However, Radio has not factored in the cost of operating these

13 proposed stations for three (3) months without revenues. Radio

apparently believes that such operating costs are not to be
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included in a financial showing. a/ Radio is incorrect in its legal

theory, since the case law is clear that such operating costs are

part of the financial showing for non-commercial applicants. See

~ Real Life Educational Foundation of Baton Rouge, Inc., FCC 93-

181, released April 16, 1993, para. 10 ("JSM responded that the

total estimated costs for constructing the proposed station and

operating for three months without revenues are $200,000.00 ... II) i

City of New York Municipal Broadcasting System, 59 FCC 2d 737, 743

(Rev. Bd. 1976) i Los Angeles Unified School District, 30 FCC 2d

547, 550 (Rev. Bd. 1971) i SRC, Inc., 21 FCC 2d 901, 903 (Rev. Bd.

1970) .

While the showing required to establish financial

qualifications for an applicant for a non-commercial broadcast

facility is not as stringent as for a commercial operation, this

policy does not excuse a non-commercial applicant from the burden

of showing sufficient available funds to meet its estimates for

construction and operating expenses. See auinnipiac College, 33

FCC 2d 1041, 1043 (Rev. Bd. 1972). Here, Radio has not shown the

existence of the line of credit which it claims, has now shown the

extent of liabilities of its principals and has failed even to

factor in proposed operating costs for its nine (9) construction

permits and four (4) applications. In view of these failings,

a/ See Radio Petition to Enlarge Issues, filed April 8,
1993, p. 2 (IIIn the case of commercial facilities, applicant must
also demonstrate the availability to maintain the operation of its
station for three months without revenues. Such an operation­
funding requirement has not been enforced against non-commercial
applicants. II)
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appropriate financial qualifications and certification issues

should be designated against Radio.

Abuse of Process -- Warehousing Issue

In its Petition to Enlarge Issues, Triad showed that Radio had

acquired authorizations for ten (10) non-commercial educational FM

stations, but had constructed only one (1) station, WPAR(FM),

Hickory, North Carolina. A total of nine (9) stations, some with

construction permits initially issued as far back as six (6) years

ago, have never been constructed and operated by Radio. Moreover,

Radio and its principals have filed additional applications for

four (4) non-commercial educational FM stations, including the

present application for Asheboro, North Carolina.

Radio denies Triad's allegations, instead claiming that Triad

has not demonstrated that Radio has engaged in applying for

frequencies that it has no current use for or to prevent use by a

competitor. However, a review of those authorizations held and

applications filed for by Radio and its principals shows directly

to the contrary.

For example, according to the AprilS, 1993, Petition for

Leave to Amend filed by Radio, principals Vernon H. Baker, Virginia

L. Baker, and Edward A. Baker hold a 75% interest in Big River

Radio, Inc., holder of two (2) construction permits for AM Station

WBYG and FM Station WBGS, Pt. Pleasant, West Virginia. Despite the

fact that the Bakers already hold construction permits for two

unbuilt Pt. Pleasant stations, this did not stop them, through

Radio, from applying for yet another Pt. Pleasant, West Virginia,
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facility, this one a non-commercial educational FM station.

Similarly, Vernon H. Baker d/b/a Stateline Radio, holds a

construction permit for Station WTGR(FM), Union City, Ohio, and

Edward A. Baker d/b/a Union City Radio, holds a construction permit

for AM Station WBNN, Union City, Indiana. Despite the fact that

Edward and Vernon Baker own construction permits for two unbuilt

stations at Union City, this did not stop the Bakers, through

Radio, from applying for yet another Union City broadcast facility,

this one a non-commercial educational FM station.

Finally, Vernon H. Baker, Virginia L. Baker, and Edward A.

Baker together hold a 100% interest in Winston-Salem, Greensboro,

High Point Area Radio, Inc., licensee of AM Station WSGH,

Lewisville, North Carolina, a station which is already on the air.

Radio, with the same principals, is also already the permittee of

unbuil t, non-commercial educational FM Station WXRI, Winston-Salem,

North Carolina, which proposes to operate from the same transmitter

site as WSGH. Triad filed its Winston-Salem, North Carolina,

application on February 27, 1991. That application offers a

potentially competitive service to WXRI. Radio has an application

filed for Asheboro, North Carolina, on top of Triad's Winston-Salem

application, thereby depriving Triad from receiving a potentially

competitive grant.

The ramifications of the above facts can hardly be avoided.

They show repeated circumstances in which Radio has applied for

frequencies that it has no current use for and/or which has

prevented a potential competitor to another Radio authorization
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from receiving an immediate grant of its application.

Radio also claims that its authorized stations are under

construction and in several cases are ready to commence operation.

Yet, after six years of receiving extensions, the fact remains that

only one non-commercial educational FM station owned by Radio has

been constructed and is presently operating. The Commission cannot

make the mistake of again entrusting Radio with yet another

authorization when there is another qualified applicant (Triad)

which is ready and able to not only receive an authorization but to

complete construction and commence immediate operation. 11

ACCORDINGLY, in view of the above, Triad again respectfully

requests that its Petition to Enlarge Issues be granted and the

issues sought against Radio be added.

Respectfully submitted,

SHAINIS & PELTZMAN
1255 23rd Street,
Washington, D. C.
202/857-2946
May 4, 1993

N. W. #500
20037

TRIAD FAMILY NETWORK, INC.

By, Aa~";:";P;h:~CtJfJ
By: o~_.J,~

Lee .:tJ pezman
Its AttorKeys

11 Radio argues that Triad is asking the Presiding Judge to
overrule the staff with respect to the grant of extension requests
to complete construction. Triad is seeking no such action by the
Presiding Judge. Rather, Triad is asking the Commission to
recognize that an applicant which has had nine opportunities to
construct and can point to no successes within the last six years
should not again be awarded with another authorization.
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04181

In re Applications of ) lit DOCKET 10. 90-68
)

MODESTO BROADCAST GROUP ) FUe 10. IPH-880229HB
)

HARRY S. McMURRAY ) FU.lo. BPH-880301MP
)

MODESTO COMMUNICATIONS CORPORATION ) FUe 10. BPH-880301NC·
)

JUAN MANUEL AYALA ) FU.lo. IPH.Bl0301IF
)

EILEEN S. LAPIN, DOUGLAS M. LAPIN and )
STANLEY P. LAPIN d/b/a LAPINCO ) File No. BPH-880301NJ

)
JUAREZ and FLORES, INC. ) FUe No. IPH-8803010J

)
ICD LIMITED PARTNERSHIP ) FHe No. BPH-8803010S

)
THON REINSTEIN COMMUNICATIONS, )
A CALIFORNIA LIMITED PARTNERSHIP ) FUe No. BPH-8803010U

. )
PA'MEL.A R. JONES ) File No. BPH-8803010Y

)
For Construction Permit for a )
Ne~ FM Station on Channel 230A )
in Modesto, California )

MEMORANDUM OPINION AND ORDER

....

Issued: May 23, 1990 ., Rel.ased: May 25, 1990

1. Under consideration ar. a ·P.tition to Enlarae Ilsu.s "ainst
Pamela R. Jones" fil.d by Thom Re1n't.in Ca-DUn1cat10ns, ACalifornia
Limited Partnerlhip (Rein'tein) on April 13, 1990; ·Pamela R. Jone, Opposition
to Reinstein Petition to Enlarle" tiled ~y p...la R•.Jone, (Jones) on April 26,
1990; and a r.ply pl.adin. tiled ~y R.1n't.ln on May 8, 1990.

2. Reinstein requ'lts that the tollow1nl lllues ~ added ..ainst
Jones:

To determine wheth.r p...la R. Jon.s ril.d her
applicatlon in Violation or sections 73.3555
and 73.3518 or the eo.mi••lon', Rule.;
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To dete~ine whether , ...la R. Jon•• has
violat.d Section 1.65 ot the eo.ml••ion's
rul.s in conn.ction wit~ her railure to tl.ely
uend her .pplication to update the .tatu. of
h.r ..dla int.r••t.;

To Hte~lne wh.th.r '_la R. Jone. had a
r.alOnlble ba.i. at the tl.. .he rlled her
Mode.to applicatlon on which to oertity that
.he WI' tlnanclally qualitied, and, ir not,
wheth.r h.r rinanclal certification wa. ral.e;
.nd

To det.,..ln., In 11.ht or the .vid.nce .ddr••••d
In the ror'lolnl i ••u•• , wheth.r , ...la R. Jone.
possesses the basic qualification. to be a Commission
licen.ee.

3. In .upport of its r.quest, R.insteln all'les the followinl facts:
That Jones filed her Modesto application on March " 19 8, r.portinl therein
that she was an applicant for Nals Head, North Carolina (BPH-861014TA); that
on March 23, 1988, Jones amended her application r.portina the filinl of an
application for Carlsbad, New Mexico (File No. BPH-880323MK) In which .he had
a 49 percent interest; in a June 6, 1988, ...n~nt, Jone. reported that .he
riled·six additional applications for n.w FM .tations as follows: Fort Wayne,
Indiana (File No. .PH-880~21MR), Olathe, Kan... (File No. IPH-880421NK),
Macon, Georaia (File No. IPH-880~21Nl), Virlinia "ach, Virlinia (File No.
BPH-880S0SNR), RoanOke, Virlinia (File No. BPH~6020L), and Bilby, Oklahoma
(FIle No. BPH-8806020K). In an amendment to her Mod.sto application fil.d
March 1~, 1989, Jones reported that she had filed tive acre FM applications
as follows

'
: Ellett.ville, Indiana (File No. BPH-880725ML), Brownsburl,

Indiana (File No. BPH.880725MF), Homewood, Alabama (File No. IPH.880811HJ),
Lexinston ,KentUCky (FUe No. BPH.88081 1MO), and lethal to, Jllinois (FUe No.
IPH.8S0S11MP). She additionally r.ported that her application for Nil' Head,
North Carolina, had been voluntarily di..iss.d. 2 R.lnstein arluel that because
Jones, .ince AUlust ", 1988, had 13 pendinl application. on file for 13 new FM
.tations, her rilines violated the Commi.sion's 8Ultiple ownership rul•• ,
oonflictins applications rule, and constituted an abu.e of the Commission's

1 The March 14, 1989, ..ndlllent report.d eventl that occurred in July and
Auaust 1988. AI .uch, it was untl••ly fUed purlUant to the requlrt8entl of
Section 1.65.

2 Jones did not pay the hearlnl tee or roe a notice of appearance.

,,: .....
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processes. Specitically, it i. all'aed that Jone. has "played tast and loose
with the Commi••lon'. Rule.," and thi. call. 1nto question her ba.ic
quali ti cations •

_. With r••pect to the r.qu••t tor I section 1.65 i••ue, R.in.t.ln
all.,es that Jon•• did not timely ...nd to report h.r oth.r applications,
and that .he previou.ly had r.portln, l••u•• specltled laainst h.r In
oonn.ctlon with prior application. tor Ioanok•• Vlrllnla (BPCT.820415lL)
and P.ns.co11. Florida (BPCT-I201&151J) tUed by T.lecc.unicatlon. Partn.rs,
Ltd. The requ••t tor I tinanclal b.u. 1. baNd on the tlct that the t111nl
ot the 13 appUcaUon. 1n .uch a Mort ptriod ot tiM by Jones rai... questions
wh.ther the applicant hal .urrici.nt fund. to .i~ltaneou.ly oonltruct and
operlte all 13 .tations.

5. Jonel oppel•• the .-.quelt to enlarae il.uel. Sh. Irlue. that
there 1. no violation or the incon.l.tent application. or ~ltiple ownerahlp
rul,e becaule Jone. only hal a .inority e., ,...oent) inte..elt In the Carlabad
application; that .he .tated In her Ltdn,ton, Kentucky, appl1oat1on that .he
will div.st her intere.t in Carllbad eo-unioationl Partner. it her K.ntucky
application II arant.d; and that under 'II VIa-inc Broadcastine Corp., 2 FCC
Red 3~93 (1987), becau.e the minority int.r.lt Jones had 1n the Carllbad
application will be dlvest.d, there 1. no violation ot the inconsi.tent
application rule. With r••pect to the ..equ••t.d Section 1.65 i.sue, Jones
ar,ues that the tl11nl of her applicatlon. were a ..tter ot· ...cord wlth the
Commission; that h.r untimely amendment doe. not constitute dilquallr,yin,
conduct, and that there i. no basis tor addin, a Section 1.65 i••ue. Re,ardtna
the ..equest tor a tinancial issu., Jone. Irlues thlt no .howinl hal been ..de
by Reinstein that .he i. financially unqualif1edj Ind that no Commission case
.upports addition ot a t1nancial issue.

6. Jones' Irauments r'lardin, the request for a financial i.lue are
rejected. Specitlcally, Jones has on file numerous broadcast applications and~-~
has not .hown that .he is rinancially qualifi.d to build and operate any of v'
them. In thll connection, lt has been h.ld that where an applicant files
multiple applications, it must be able to d.-onltrate that it i. financially
qualified as to all pendin, applicant.. GIoree Edward Gunter, 60 RR 2d 1662,
166~ (1986). The Pre.id1nc Judie know. notblnl about Pamela Jone. and her
financial condition. It i. unknown wh.th.r .he i. f1nancially qualiried to
bulld any of the .tations for which .he hal applied. What i. known is that
the CommIssion bas prevlously .xpr••••d itl Gonc.rn with the rinancial
qualification. of applicant. who bave -a lar,. number of pendin, broadcast
applications." Ste, In the Matter ot cp..tlti"tion of Financlal Qualirications
b A licants or Iroadcast Station Con.tr tion P.rmitl, 2 FCC Rcd 2122

19 7). Jones tallaaquarely into thi. oateaory, and the ...que.ted rinancial
i.sue will be .pecifled '0 the ..tter ..y be tully explor.d.

1. With re,ard to the r.que.t for a Stction 1.65 i••ue, the
Pr.sidinc jud,e 1. not per.uaded by the arl~nts advano.d by Jone.. It 1.
clear that Jon•• did not tl..ly amend ber application to report the fillna of
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numerous broadca.t applications. Jt i. a1.0 clear that a reportin, i.sue was
previously desllnated a,ainst an applicant with which Jones was a••oclated.
It al.o appear. that Jon•• did not t18tly re.pond to a directive In the Hearing
Desienation Order (DA 90-196 at para,ra'" 15) requlrin, an ...ndllent of her
application. The Pre.idlnl Judie 1. unable ~ dete~ln., on the ba.l. of the
pleadln,s, whether the rlportinl dlflcllncil' ~ltted by J~e. are
di.qualit,yin,. !bu. an appropriate i••ue will be .peolrild.~

8. 'inaU)', the arl~tI ... It)' Jonl. r'lardina the lncon.i.tent
application rule and the .ultiple ownerahip rule are not perlua.ivl. In this
conneoUon. the ataff recently returned the ....wood. Ala"". appl101tion
of Jone. a. beinl 1n violation of Stotiona 73.3555(a) and 73.3518 of the
ColD1as Ion rule.. (lee AprU 27 •. 1990, letter attached to aeinateln'a reply
pleadin,). Thua, whUe the total m.ber of appl101tion. now on rUI b)' Jone.
doe. not violate the rull', th. QUlatlon of Whetber lUoh violatlona ocourrld
with rllpect to the applioation. tUed by .lone• .u.t be I.plored. Moreovlr.
while Jones arlue. that h.r ainorit)' interelt ln the Carlabad application and
her divestment ce-mlb1ent take. h.r tl11ne' out.ide the rule., thl. apparently
was not the position of the .taff when it rlturnld the Homewood, Alabama,
application. Furtheraore, the olala of 81nority intere.t In the Carlabad
application on the part of Jon....y require further Icrutlny. Speciflcally,
the holder of the other 51 peroentl. Mioha.l .,Uhel. who II Jone. lawyer In
this and heroth.r pending application.. Alao, Mr • .,ilhelm bas been a••ociated
with Jones in other applicatlons filed with the Commi•• ion. The fl11n, of
these applications and the racts attendant thereto must be explored to
deteraine whether violations of the Coaail.lon's rule. have been ooamitted,
and whether Jones has abu.ed the proce••e. of the Commission.

Accordinsly, IT IS ORDERED that the "Petitlon to Enlarle I••ues
A,ainst Pamela R. Jones" fUed by Them Relnltein eo-unications, Acalifornia
Limited Partnership on April 13, 1990, JS GRANTED to the extent reflected
herein, and the follOWing issue. are added to this proceedin,:

To determine the fact. and circuaatances re,arding
the fll1n, of the numerous applications by
Puela R. Jones. and, ba.ed thereon, wh.ther .he
hal violated the provi.ion. of Stction 73.3555

3 The Hearln, pI.ienatio" Ordlr doll not indicate that the reportln,
tailure' wire Iver oonaidered prlor to feldlnatlon. ·!bey arl, therl~re,

.atter. that uy be oonaldered by the Prel1dinl Judie. see, Frank H. Y!ff'
39 RR 2d 1657 (1977); Atlantlc 8rOadCIIttn&~o., 5 FCC 2d 717, 721 (196~
Fidelity Radio Jnc., 1 FCC 2d 661 (19 5). us, Jone.' arlu.ent to the
oontrary 1a rejected.
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and SectioD 13.3518, andlor abused the Commission'.
processes;"

To d.t.rmine wh.th.r , ...la R. Jones has
violat.d Section 1.65 ot the eo.mi••ion's
rul.s 1n conn.ction with her tallur. to timely
...nd her application to update the .tatus of
ber .edia int.r••t.;

To d.t.rmln. wh.ther , ...la R. Jon.. 1. tlnanclally
qualltied to buUd and operate btr propoHd
.tatlon, partloularly 1n 11.ht or btr oth.r
pendinl application., and wh.th.r btr ti",nclal
o.rtification wasIl. tal.e.

JT IS FURTHER ORDERED that NcauS' the ract. nec....ry to ....olv.
th.se i.sues ar. peculiarly within the knowledle or , ...la R. Jon•• , the burden
or proceed ina AND the burden or proor WILL REST with 'amela R. Jone•.

. ~ Subsumed within thl. issue 1. the qu.stion of the purpoJe of these
fillnls. In this connection, it appear. that tn addition to the apec~c

appUca tions aenUoned herein, Jon. (who propo8es no tntecration) has
pr.viously be.n involved in oth.r applications which have been dilmu.ed
voluntarily or as a result of .ttl...nt .Ir....nta.

-



ATTACHMENT B



1043

rcc I7H-3U9

f~ /''l/ ( -:
o

MH Docket. 10. 87-386

ru. 10. IPED-8601122MA

. Ib ~/~1 /:.,",JJ.II';;

Vh.,,JrJl
Befor. t.he

FDERAL COMMUNICATIONS COHMJ~JOII

Vash1nat.on, D.C. 205511

)
)
)
)
)
)

AUGUSTA RADJO FtLLOWSHJP JNSTITUTE.· IIC. )
'yron. Georlla )

)
)
)

ror Construction Perlt1t tor a
New FH Station on Channel 213C1

·lm.L6"l~JEU W~lW
RE~DY, BEGLEY &MARTIN

DEC 1~ 1981
....Ad to ---f"l~­
Indred bJ.-~-+~_•
" .. In re Appllcat.1on. or... ..

Bible Baptl.t TempI., Inc. d/b/a
WARNER ROBINS CHRISTIAN ACADEMY
Varner Robins, CeorlJa

MEMORANDUM OPINION AND ORl!R
Issued: December 3, 1987; Rel.....d: December II. 1987

1. Under consideration 1. a MoUon to tnlarlt IDle, med
October 26, 1987 by Varner Robins Christian AClde.y ("Warner") and
responsive pleadinss.

2. Varner seek. a rlnancla1 lau. alant AUlusta Radio
Fellowship Jnstitute. Inc. ("Auausta"). Varner aUea's t.hat l1noe it.
riled lts application 1n t.hls proce.dinl. AUIUlta hal ru.d ~r

additional applications tor construction peralta tor new noncomerc1a1
.ducational FM .tatlons. In .ach cue AUlusb certified t.hat It sa
rlnanclally qualirl.d to construct and operat.. Varn.r arlues that
the number or application. rUed by AUlusta rabel a a1bstantl&1
questlon reaardlna its rlnanclal capability to construct and operate
Sts Byron station. Varner notes that AUlusta sa a ·nonproftt
corpora tion which relles on contributions to Met operat1na costs and
debt IIrvice.

3. In r.spons. Au,usta ar,ues t.hat Varner's chari' 11 c-;
speculaUve and disUn,uishes t.h. CUtS olted by Varner. It a1Io ~

stat.es that. 1t. pr.s.nt.ly 1s a l1cen... and ba8td on Ita experl.no ..
an FCC license. it. 18 co,nlunt ot rcc r'Qulr...nts and r.am ita
tJnancial qual1Ncat.1on. t.o bulld all stat.1on. tor which it has
applied. 10 ot.her data sa a1ppl1td.

,. GlY.n the nuaber or broadcut appUcaUons and the ooRI
ot const.ructlon and operaUon aIIOclat.ed ther.wSth, plus the "ct that
IUlust.a Ss a non-protS t orlan1uUon that .. rel7 Oft oontr1butJona
tor fundSnl. a aub.tanU.l quesUon sa r.s.d whether AUIUIta hal
auN'1cSent n.t UquSd ....u .v.U.bl. fro. oc.Jtted IOUrOll tor
oonstructlon .nd operation. or their propoaed mUon in add1tton to



.-
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the funds needed for the other broadca.t I'IcUftlt1 app)Jed for.
Georle Edward Gunt,r, 1~ FCC 2d 1363~ 1367 (Rev. Id. 1986). AUlusta
ha. not
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MEMORANDUM OPINION AND ()II)El
lss,ued: March S, 1§87 - --- -.~laa ••a: March', 1M7 -

6~'. : ;

1. Und.~ conltd.ration are "MoUn 1'e Enlarc. III••" fll" ;
January 22, 1987 by Leonard Jam•• Giacone (Glacon.), OppositioD to ,.tltioD
to Enla~le ISlu" fi1.d February 18, 19.7 ., Iadl0 Laur.l, Ltd. (ladlo'
Laur.l), and ••plJ To Opposition To ,.tition To Inlar.e I.sue. fil.4
February 27, 1987 by Giacone.

2: :Giacone .eek. the addition'of atsi.presentatioD .nd
financial qualification Issue. a,aln.t .a410 tau~.1. Th. 1.luet vi11 ..
• dded.

J. .adl0 Laur.l 1•• li.it.4 p.rtn.nbi, couilU.a1 of Lul_
Cooley, Cen.ral '.rtnar (101), V11wr O. Col_, Ll.U.d 'artDer (451), u4
J.... Y. leck.r (4'1). Cola .... leckar ..,. 10 - tol of 11& podl.. III
Ipp11catloD'. In .ddltion, Colo. 0VftI 55 - 451 of three p.ndl.. telnill_

.•ppUcatlou .nd two unbul1t t.levidoa CcmatrvCtlOD pera1u. 1/ J'uMiDI
for the construction and initi.l operation of the p~opo••d Laairel .t_tl0.
vill co.. f~OII CoIn and leek.I' •

lJ Giacone .leo DOta. th.t CoIOil lal1d daillr lnte~.••t. ill tIar•• otMI'
t.lev1l1on .ppUcatloDt, which whU. DOW 41..1••a4 vel" peDCIflta at tiM.
rel.v.nt vitb ~elpect to the .pplicationa curraatlJ 1. 'VeltS...

..: ....."

•



, I ••
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4. AI Dot•• 1t, Ci.cone, _lbtlLthe _I".~J_9L1t!'.~teS~l!.t_~~'p~ic.-_
Uon. involvin& Colo••nd Jeck.r and'th. co.ta of con.trucUOD aM oper.t1oft
•••0cllted therewith, a .ubat.Dti.l que.tion f. r.l.ed whether ••dto Laur.l
h•••uffici.nt Dat liquid ••••t. availabl. froa co..ict.d ,ourc•• for COD-
'truction .nd op.r.tlon of the propo••d .t.tion ift .ddition to the fund. •
neeeSe. for the other broaeSc••t l.cl1ttl•• ·."11•• for. Ceor,e Edw.rd Cunter,
104 rcc 2d 1363, 1367 (ltev. lei. l,a,). • ..10 Laur.l h•• DOt ,rovide••n, V
documentation which would ..ot the n.ed for further inqu1". In her .t.te-
..nt .ppended to It.dl0 Laur.l', oppo.ltion, Coole, ••••rt. th.t 'he b••
reviewed the personll financi.l .tate..ntl of Coloa .nd Jecker. Bove.er,
G~ C!~ecn. ~=t:~. ber 3tlte~cnt I. conlptc~ou,ly Gll:nt .1 to whether It.~

ha. considered or I. eyen Iware of the linlnctal requirement••ttendent to
the numerous other app11catlons to which Coloe .Dd lecker .re • part,.
Finally••• 'Ilso noted by Cilcone•• substantill question 1, rals•••• to
whether there extsted at the t1.. of certification or as of this date a
written comm1t.ent by Colom and lecker to provide fund. to Radio Laurel.
The request~d issues are warranted and will ,.. "ded.

:A~cordlftJly, IT IS ORDERED. That
filed January, 22, 1987 by Leonard J •. Gilcone
issues ARE ~I>PED: .:...

tha ~tlon To Enlar.e Is.ue."
IS GRANTED and the follpw1.n1

, t

To determine whether aadl0 Llurel, Ltd. h.s .ufficient'
Det liquld .ss~ts aval1abl. to construct anI operate
its propo••1 st.tion ln yi.w of the other bro.lcast
construction anI operatlon flnancial comnitaeat. of
it. princip.ls; and

.. , 4 .. • • :.

. ~ To determne ln 11lbt of the evUence ~dducel UDder
the preeedini issue, vbether ••110 Laurel, Ltd •
• 1srepre.ented faets or l.cked c.ndor ln certlf,lnl
ltl flD.neial abl1ftle. to construct aDd operate the
proposed .t.tion; and

To deur.ine; 11l I11ht of the evf'eace .dduce" under
the preced1DI islues• vbether "'10 Lavrel, Lt'.
po••esse. the requi.ite fiDaDeiat &ad , ••1c
,u.llficat1ons to be • COeaiaaloa l1cea••e.



.. ,

" t'.. .

iT IS FUaTHEI OIlD£IED. That Hcau•• the inforaatioftDec••iaiy-- --------.­
to r••olv. th••• i ••u•• ar. ,eculi.rly within the know1.da. of aad10 Laur.l,
Ltd., the burd.n of ,roc••d1na and burd.n of proof Oft tb. add.d i ••u•• WILL
IE on l.d10 Laurel, Ltd. 2/ 3/- -

FEDEIW. COHHUNICATIONS COMMISSION

~f!l4.I~
• Joseph ChaehUn

Ad.1n1.trative Lav JudJ•

..

..

2/ bdio Laurel .., pr••eDt oral t ••tmny a. vell a, wriUa. "1'e.ce
\in'er the a••ed illue,. If it i.tead. to ..~t oral t ••timo.,. the .....
of p.r.o., to te.tif, orall, .Dd a 'r1ef .....ry of their te.tt.Gay are to
be provided, ....uch .tat...ntl .ball \e fil•• OIl April 13, 1t17. tla.
,re••ntl, .ch.duI" .xcha... 'at••

3/ An., discovery OIl the .d4e. illu., .hall .. cO"'.c•• vith1. t •• (10)
la.,. aft.r r.l.... of thl. Or4Ier.
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